Public Health Service, HHS

actions within the components’
thorities.

(d) ORI assistance to institutions. At
any time, ORI may provide informa-
tion, technical assistance, and proce-
dural advice to institutional officials
as needed regarding an institution’s
participation in research misconduct
proceedings.

(e) Review of institutional assurances.
ORI may review institutional assur-
ances and policies and procedures for
compliance with this part.

(f) Institutional compliance. ORI may
make findings and impose HHS admin-
istrative actions related to an institu-
tion’s compliance with this part and
with its policies and procedures, in-
cluding an institution’s participation
in research misconduct proceedings.

au-

§93.401 Interaction with other offices
and interim actions.

(a) ORI may notify and consult with
other offices at any time if it has rea-
son to believe that a research mis-
conduct proceeding may involve that
office. If ORI believes that a criminal
or civil fraud violation may have oc-
curred, it shall promptly refer the mat-
ter to the Department of Justice
(DOJ), the HHS Inspector General
(OIG), or other appropriate investiga-
tive body. ORI may provide expertise
and assistance to the DOJ, OIG, PHS
offices, other Federal offices, and state
or local offices involved in inves-
tigating or otherwise pursuing research
misconduct allegations or related mat-
ters.

(b) ORI may notify affected PHS of-
fices and funding components at any
time to permit them to make appro-
priate interim responses to protect the
health and safety of the public, to pro-
mote the integrity of the PHS sup-
ported research and research process,
and to conserve public funds.

(c) The information provided will not
be disclosed as part of the peer review
and advisory committee review proc-
esses, but may be used by the Sec-
retary in making decisions about the
award or continuation of funding.

§93.403
RESEARCH MISCONDUCT ISSUES

§93.402 ORI allegation assessments.

(a) When ORI receives an allegation
of research misconduct directly or be-
comes aware of an allegation or appar-
ent instance of research misconduct, it
may conduct an initial assessment or
refer the matter to the relevant insti-
tution for an assessment, inquiry, or
other appropriate actions.

(b) If ORI conducts an assessment, it
considers whether the allegation of re-
search misconduct appears to fall with-
in the definition of research mis-
conduct, appears to involve PHS sup-
ported biomedical or behavior re-
search, research training or activities
related to that research or research
training, as provided in §93.102, and
whether it is sufficiently specific so
that potential evidence may be identi-
fied and sufficiently substantive to
warrant an inquiry. ORI may review all
readily accessible, relevant informa-
tion related to the allegation.

(c) If ORI decides that an inquiry is
warranted, it forwards the matter to
the appropriate institution or HHS
component.

(d) If ORI decides that an inquiry is
not warranted it will close the case and
forward the allegation in accordance
with paragraph(e) of this section.

(e) ORI may forward allegations that
do not fall within the jurisdiction of
this part to the appropriate HHS com-
ponent, Federal or State agency, insti-
tution, or other appropriate entity.

§93.403 ORI review of research mis-
conduct proceedings.

ORI may conduct reviews of research
misconduct proceedings. In conducting
its review, ORI may—

(a) Determine whether there is HHS
jurisdiction under this part;

(b) Consider any reports, institu-
tional findings, research records, and
evidence;

(c) Determine if the institution con-
ducted the proceedings in a timely and
fair manner in accordance with this
part with sufficient thoroughness, ob-
jectivity, and competence to support
the conclusions;
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